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Mr. Unprrwoop, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H. R. 6839] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 6839) to modify and extend the authority of 
the Postmaster General to lease quarters for poirorien purposes, 


having considered the same, report favorably thereon with amend- 
ments and recommend that the bill, as amended, do pass. 


STATEMENT 


In his official request to both Houses for this legislation, the Post- 
master General explained the imperative need for this type of legis- 
lation and that it would be restricted to the leasing of property to be 
used exclusively for postal purposes. This legislation will not supplant 
existing law authorizing the construction of Netattmentcaned: post- 
office buildings where the receipts exceed $10,000 annually, nor will it 
supplant present authority of the Post Office Department to make 
leases for postal quarters. 

Each year the Post Office Department has an appropriation for 
leasing of quarters. What this legislation will do is to authorize the 
Postmaster General to enter into lease-purchase agreements if the 
receipts are in excess of $10,000 annually—the present minimum 
for a Government-owned building. 

Offices with annual receipts of less than $10,000 will not be eligible 
under this bill for lease-purchase agreements. The break-down of 
post offices on January 1, 1952, was: 
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Therefore this program would only apply to offices of the first class 
and those of second class with receipts of $10,000 or more. There 
are a considerable number of second-class offices with receipts from 
$8,000 to $10,000. 

Hearings were held on the Senate bill, S. 1649, at which time no 
opposition testimony was offered. At the direction of the subcom- 
mittee on postal service, the staff, working with the Post Office 
Department and the Office of the Comptroller General, did consider- 
able work resulting in an amended bill similar to H. R. 6839. 

This bill provides that for 10 years following its enactment the 
Post Office Department may make contracts for the leasing of property 
for postal purposes, which contracts provide that before or at the end 
of the lease period title to the property shall vest in the United States. 
Such leases may be made for periods of from 8 to 25 years, with 
appropriate requirement as to advertising. 

This legislation will enable the Post Office Department to acquire 
needed space on a lease basis with ultimate ownership in the Govern- 
ment, with all payments to be made out of money appropriated for 
leasing purposes. If such a program had been in effect in the past, 
large sums could have been saved as there are numerous instances 
where, at the end of the lease period, the Department is called upon 
to re-lease the same property at much higher rentals. Also it was 
shown that during the lease periods there has been paid to the owners 
amounts adequate to have amortized the property. The Post Office 
Department feels that these lease-purchase agreements can be entered 
into at figures that will return to the owner his capital investment, 
necessary fixed annual charges (taxes, etc.) with a reasonable rate of 
interest, and provide against the risk that a private owner must 
take under present leasing—that a structure built for postal purposes 
may not be desirable for other use at end of lease period or in case of 
cancellation. 

It is true, if funds were available for the construction of a Govern- 
ment-owned building, that the total cost would be less for the same 
building if built by the Government over the final cost, including 
rentals, interest, and the fixed annual charges, but the Post Office 
Department has made a careful study of this lease-purchase plan 
and are convinced that as compared to the present leasing system, 
the final and total cost would be Stsidarality less under a lease- 
purchase plan than a straight leasing system winustiy the Department 
is forced at end of a lease period to enter into a new lease, in many 
instances at a greatly increased figure. Also, the ultimate objective, 
is a Government-owned building without the recurring annual pay- 
ments to the original owner. The plan is not mandatory. If the 
Post Office Department is unable to enter into a satisfactory lease- 
purchase agreement, regardless of the size of the post office involved 
(over the $10,000 minimum) the present leasing system could and 
would be used. 

Payments on these lease-purchase agreements will be from funds 
appropriated for leasing of property. There may be a temporary 
increase in the amount necessary for such leases, but in the long run, 
it is felt that there will be substantial savings. Six points should be 
kept i - mind in connection with this program: 

It is not permanent. At the end of 10 years, it should be 
Sista by Congress. 
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2. Expresses congressional policy that it is not a substitute for 
a Federal building program. 

3. Requires that title to land be approved by the Attorney 
General as at present. 

4. Makes mandatory advertising for bids for property subject 
to such leasing. 

5. The same requirement as to annual receipts as for Govern- 
ment-owned buildings—$10,000. 

6. The program should make possible more adequate and more 
attractive post-office buildings pending the resumption of a 
building program. 

There has been no authorization for the construction of Govern- 
ment-owned post-office buildings since 1938. The last such buildings 
were completed and occupied in 1941. Indications are that it will 
be impossible to resume such a building program for a number of 
years. 

AMENDMENT 


H. R. 6839 was amended on the floor of the House by adding 
section 8 requiring that before such agreements shall be executed 
each shall be submitted to and approved by the Committees on 
Public Works of both Houses. This committee feels that if there 
should be such a reference it should be to the standing committees 
of both Houses charged with the responsibility for any expenditures 
for postal purposes. As stated, this is primarily a leasing and not a 
building program. All funds will be derived from moneys appro- 
priated to the Post Office Department for leasing. Heretofore the 
Post Office Department has had exclusive jurisdiction of leasing 
quarters for post office buildings. Therefore, the committee has 
amended the bill by substituting the Committees on Post Office and 
Civil Service of both Houses for the Committees on Public Works. 


HOUSE REPORT 


Attached to this report is the House report to accompany H. R. 
6839 in which are included communications similar to those addressed 
to the Senate committee. 





[H. Rept. No. 1520, 82d Cong., 2d sess.] 


The Committee on Post Office and Civil Service, to whom was referred the 
bill (H. R. 6839) to modify and extend the authority of the Postmaster General 
to lease quarters for post-office purposes, having considered the same, report 
oe thereon with an amendment and recommend that the bill as amended 

O pass. 
The amendment is as follows: 
On page 5, line 15, strike out “1951” and insert in lieu thereof ‘'1952”’. 


PURPOSE OF AMENDMENT 


It is the purpose of this amendment to provide that the act may be referred to 
as the ‘Post Office Department Lease-Purchase Act of 1952.”’ The bill was 
originally introduced at the request of the Post Office Department in 1951. 
Because of the passage of time, this amendment is desirable. 
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STATEMENT 


This legislation provides that for 10 years following its enactment the Post 
Office Department may make contracts for the leasing of property for postal 
purposes, which provide that before or at the end of the lease period title to the 
property shall vest in the United States. These leases may be made for periods 
of not less than 8 years nor more than 25 years. The Department will be required 
to advertise for bids, and the titles will be subject to the approval of the Attorney 
General in the same manner as other property acquisitions. 

It is expected that this will provide a means whereby the Department can 
acquire needed space in the most economical manner. It is evident that had such 
a program been in effect in the past a substantial saving would have resulted to the 
Government, since in many instances at the end of lease periods the Department 
is now being called upon to re-lease the same property at much higher rentals. 
This program does not rescind the present leasing authority of the Post Office 
Department under which it can make the usual leases not exceeding 20 years. 

he Department expects that these lease-acquisition agreements may be ob- 
tained at rates but slightly higher than rates they now pay for regular leases. 

This program does not take the place of a Federal building program but rather 
supplements it. It will provide for space immediately required for postal oper- 
ations, and when a Federal building program is authorized it will permit selection 
of building projects from the permanent rather than emergency viewpoint. 

The payments on these lease-acquisition agreements will be from funds ap- 
propriated for leasing of property. There may be a temporary increase in the 
amount necessary for such leases, but in the long run there will be substantial 
Savings. 

This legislation was originally introduced as H. R. 4333 in the form presented 
by the Post Office Department in its original request that the legislation be intro- 
duced. Following receipt of the reports from the Comptroller General and the 
Department of Justice and following conferences with the Commissioner of Publie 
Buildings Administration and officials of the Post Office Department, the bill was 
reintroduced as H. R. 6839, which bill is recommended favorably to the House. 

When compared with the original bill, H. R. 6839 makes the following additions. 
First, it makes the lease-acquisition program temporary for a period of 10 years, 
when at the end of that period it will be necessary for Congress to reevaluate the 
program if it is to be continued. 

Second, it expresses congressional policy that the legislation is not intended as a 
substitute for a Federal building program. 

Third, it requires that the titles of land be approved by the Attorney General 
in the same manner as acquisitions of other property by the Government. 

Fourth, it makes mandatory advertising for bids for property to be the subject 
of leases for subsequent acquisition. 

Fifth, the post office:, to qualify under the terms of this act, must have gross 
receipts of at least $10,000 a year. 

The letter of the Postmaster General (which has the approval of the Bureau of 
the Budget) requesting this legislation follows: 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., May 31, 1951. 
Hon. Sam RayBurRn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is submitted herewith, for consideration of the 
Congress, proposed legislation to modify and extend the authority of the Poste 
master General to lease quarters fer post-office purposes. This legislation relates 
only to property leased for postal purposes. 

There has been no authorization for the construction of Federal buildings for 
post-office purposes since 1938. The last Federal buildings under that authoriza- 
tion were completed and occupied in 1941. Postal revenues have increased from 
$812,827,736 in 1941 to $1,677,486,967 in 1950. In addition to the inerease in 
dollar volume, there has been a tremendous increase in bulk mailings due to the 
diversion to parcel post of much bulk material previously transported as express 
or freight. This diversion was occasioned by increases in freight and express 
rates which made shipment bv parcel post more economical. 

The increase in postal business and in bulk mailings has resulted in available 
postal space becoming seriously congested. Under existing circumstances it is 
possible to relieve this congestion only by the leasing of additional space and the 
transferring of part of the postal operations thereto. 
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In negotiating leases for post-office space, every effort is made to obtain the 
best possible terms, but in practically all cases the lease has to be made on a basis 
of compensating the owner for a substantial part of the cost of the building during 
the pro d contract. 

The Department has an appropriation for rental of space for post-office pur- 
poses and in its disbursement makes leases for such space for terms up to 20 years. 

If the proposed legislation is enacted, the Department could make leases for 
such property at rentals which would completely amortize the owner’s investment 
at a reasonable rate of interest. Stipulation could be made in the lease contract 
that the title to the property would vest in the United States Government at the 
expiration of the lease term. Negotiations for lease-purchase agreements also 
could be started with owners of presently leased property. 

It is believed that enactment of the proposed legislation would be in the interests 
of economy since all of the present leases amortize some substantial part of the 
owner’s investment; yet, the Government acquires no equity in the property and 
when the lease expires must. negotiate for a new contract on the basis of economic 
conditions then existing. The enactment of the legislation also will enable the 
Department to obtain larger and more satisfactory post-office quarters where 
needed without a large initial capital investment by the Government. 

If this authorization is granted, projects to be included would be made on a 
selective basis where the interests of the Government and the specific interests 
of the Department would best be served. 

It is believed that the legislation submitted herewith will accomplish the pur- 
poses desired, and its early enactment is urged. 

This Department has been advised by the Bureau of the Budget that there 
would be no objection to the submission of this legislation for consideration by 
Congress. 

Sincerely yours, 
J. M. Donaxpson, 
Postmaster General. 


The letter of the Comptroller General reporting on H. R. 4333 follows. It is 
pointed out that the suggestions made by the Comptroller General with regard 
to amendments of H. R. 4333 have been incorporated in H. R. 6839. 


COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, July 18, 1951. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 


My Dear Mr. CuHarrMan: Re’erence is made to your letter of June 8, 1951, 
acknowledged by telephone June 13, requesting a report on H. R. 4333, Eighty- 
second Congress, entitled ‘‘A bill to modify and extend the authority of the Post- 
master General to lease quarters for post-office purposes.”’ 

Section 1 of the proposed legislation would authorize the Postmaster General 
to obtain and provide space by lease-purchase agreements “which shall not 
exceed twenty-five years’”’ for postal purposes both in and outside the District of 
Columbia and in the Territories and possessions of the United States whenever 
he determines that (a) the needs for space for such purposes in any particular area 
cannot, be satisfied by utilization of any existing property suitable therefor then 
owned by the Government, and (b) the best interests of the United States will be 
served thereby. The foregoing authority would be without regard to the pro- 
visions of section 3709, Revised Statutes, as amended (41 U.S. C. 5); section 1 
of the act of April 24, 1920 (39 U. S. C. 11); the act of March 9, 1914, as amended 
(39 U. S. C. 577); section 322 of the act of June 30, 1932, as amended (40 U.S. C. 
278a); section 2 of the act of June 29, 1948 (39 U. S. C. 476); clause 1 of section 
8 of the Post Office Department Financial Control Act of 1950 (act of August 17, 
1950, 64 Stat. 462), or any other provision of law relating to the acquisition of 
real property, construction of buildings, or the leasing of space. 

Under section 1 of the act of April 24, 1920, the Postmaster General is author- 
ized to lease space for first-, second-, and third-class post offices for terms not 
exceeding 20 years. Under the act of March 9, 191-4, as amended, terminal rail- 
way post offices may be leased for terms not exceeding 20 years. Under section 
2 of the said act of June 29, 1948, the Postmaster General is authorized to use 
funds appropriated for the domestic air-mail service for the purpose of leasing 
quarters at public airports and handling and distribution of air mail for terms 
not exceeding 20 years. Under section 8 (1) of the Post Office Department 
Financial Control Act of 1950, the Postmaster General presently is authorized 
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to enter into such leases of real property as may be necessary in the conduct of 
the affairs of the Department on such terms as he may deem appropriate ‘‘with- 
out regard to the provisions of any law, except those provisions of law specifically 
applicable to the Department.”’ 

In each case, the lease-purchase agreement would be required to provide for the 
acquisition of title to the property by the United States at or before the expira- 
tion of the leasehold term upon the fulfillment of stipulated terms and conditions 
of such lease-purchase agreement. It is expressly provided that the financial 
transactions of the Post Office Department with respect to such lease-purchase 
agreements would be subject to the accounting and auditing requirements of the 
aforesaid act of August 17, 1950. 

Section 2 would authorize lease-purchase agreements with respect to existing 
properties, including those for which conversions, additions, extensions, or re- 
modeling may be required, and properties upon which construction is to be sub- 
sequently effected in pursuance of the terms of applicable lease-purchase agrec- 
ments. 

Section 3 would authorize agreements with any person, copartnership, corpora- 
tion, or other public or private entity to carry out the purposes of the proposed 
legislation and to bring about the development and improvements of any land 
purchased by the United States for postal purposes, including the demolition of 
obsolete and outmoded structures situated thereon, by providing for the con- 
struction thereon by others of such structures and facilities as may be made the 
subject of the lease-purchase agreement. 

Section 4 would vest in the Postmaster General discretion as to the provisions 
which he shall deem in the best interests of the United States and appropriate 
to secure performance of the obligations imposed upon the party or parties enter- 
ing into such lease-purchase agreement. 

Under section 5, funds appropriated to the Post Office Department for the 
payment of rents would be made available to make any payments accruing under 
the lease-purchase agreements, except that specific appropriations would be 
required for the acquisition of title by the Government prior to expiration of the 
leasehold term, which appropriations would be authorized by the bill. 

Section 6 provides that the Postmaster General shall take title, on behalf of the 
United States, to all real property and structures purchased by him under author- 
ity of the bill. 

Section 7 provides that the proposed legislation may be cited as the ‘Post 
Office Department Lease-Purchase Act of 1951.” 

A corresponding bill, S. 1649, is now pending before the Senate Committee on 
Post Office and Civil Service. Also, the companion bills here under consideration 
are somewhat similar in scope to corresponding bills H. R. 4323 and 8. 1621, now 
pending before the House and Senate Committees on Expenditures in the Execu- 
tive Departments. 

First of all, there is nothing in the bill to require provision in the proposed agree- 
ments for application of appropriate portions of rental payments to the purchase 
prices, notwithstanding the apparent fact that justification of the bill would, in 
all probability, be based principally on the requirement of such provisions. 

Secondly, as indicated above, under section 1 of H. R. 4333 the lease-purchase 
agreements would be without regard to section 3709, Revised Statutes. The same 
is true with respect to 8. 1649. However, H. R. 4323 and 8. 1621 contain no such 
exemption. In view of the extended rental period provided by H. R. 4333 and the 
fact that ultimate purchase of the leased property is the primary objective of the 
bill, also in view of the proposed removal of all customary statutory restrictions, 
it would appear desirable that the requirements of section 3709, Revised Statutes, 
as amended, be made applicable to the agreements contemplated by the bill. Or, 
in the alternative, a set ot guides and standards for determining the amounts of the 
rental payments to be made under the proposed agreements, based on fair valua- 
tion of the property involved and a reasonable return on capital investment, would 
appear to be desirable. 

Another evident defect of the bill in its present form is the fact that it would 
permit the Postmaster General, using funds appropriated for the payment of 
rents at any time he sees fit and without regard to the length of the leasehold 
term, to acquire title to property covered by the proposed agreements. For 
example, there is nothimtg to prevent the Postmaster General from entering into 
a lease-purchase agreement for 1 year and acquiring title ‘‘at * * * expira- 
tion of the leasehold term,” using funds which Congress had appropriated for 
payments of rents. This result does not appear entirely consistent with the 
evident purpose of the proviso in section 5 requiring specific appropriation of 
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funds for “acquisition of title * * * prior to the expiration of the lease- 
hold term.” In this connection, it is noted that section 1 of the bill provides only 
@ maximum leasehold term, whereas provision for a minimum as well as a maxi- 
mum term appears desirable. 

In addition to exempting the lease-purchase agreements from the statutory 
provisions expressly mentioned in section 1 of the proposed legislation, the pro- 
vision referred to above providing in effect that such lease-purchase agreements 
may be entered into without regard to ‘“‘any other provision of law” is subject 
to the construction that they could be executed—with the possible exception of 
instances involving accelerated acquisition of title as contemplated by the proviso 
in section 5 of the bill—without regard to the provisions of 40 U.S. C. 34, 259, 
264; 3736, Revised Statutes (41 U. 8. C. 14); and 355, Revised Statutes, as 
amended (50 U.S. C. 175). 

40 U.S. C. 34 provides that— 

“No contract shall be made for the rent of any building, or part of any building, 
to be used for the purposes of the Government in the District of Columbia, until 
an appropriation therefor shall have been made in terms by Congress, and this 
clause shall be regarded as notice to all contractors or lessors of any such building 
or any part of building.”’ 

40 U.S. C. 259 provides that— 

‘*No money shall be paid nor contracts made for payment for any site for a 
public building in excess of the amount specifically appropriated therefor.”’ 

40 U.S. C. 264 provides that— 

‘‘No authorization shall be made for the construction of a building to be used 
exclusively for post-office purposes at any town or city where the postal receipts 
have not reached the sum of $10,000 annually, nor shall any authorization for the 
purchase of a site for post-office purposes only be made at any town or city where 
the postal receipts have not reached the sum of $6,000 annually.”’ 

3736. Revised Statutes, provides that— 

“No land shall be purchased on account of the United States, except under a 
law authorizing such purchase.”’ 

Section 355, Revised Statutes, as amended, requires an opinion of the Attorney 
General as to the validity of title of any site or land purchased by the United States 
for the purpose of erecting thereon any public building. 

It is the view of the General Accounting Office that the bill should contain not 
only a provision making section 355, Revised Statutes, as amended, applicable to 
the lease-purchase fransactions thereunder but also a requirement that with 
respect to each such transaction the Attorney General’s opinion called for in that 
section be obtained at the outset. Otherwise, payments might be made for 
property, title to which subsequently would be found defective. 

No need is perceived for exempting the proposed lease-purchase agreements 
from the limitations imposed by the provisions of 40 United States Code 264 
where they otherwise would be applicable. In the event the Congress should 
deem it unnecessary with respect to the legislation here involved to retain the 
safeguards afforded by sections 34 and 259 of title 40, United States Code, and 
section 3736, Revised Statutes, it is believed desirable that exemption therefrom 
should be accomplished by specific reference to those statutes. 

Section 3 of the bill in its present form could be construed as authorizing the 
Postmaster General to provide for construction by a private party of a building 
on Government-owned land and to enter into a lease-purchase agreement. with 
such private party under which the Government might or might not take title 
to the building at or before expiration of the leasehold term. However, the bill 
contains no provision as to the disposition to be made of any such building in 
the event title should not be acquired by the Government under the applicable 
agreement. 

Anything that would be accomplished by section 4 of the bill appears to be 
amply covered by section 1 thereof so that section 4 could be eliminated from the 
bill as surplusage without in any way weakening the bill. 

The bill contains no limitation on the kind, class, size, or valuation of the post- 
office properties to be covered thereby. Thus, apparently the Postmaster General 
could enter into lease-purchase agreements for space for the main post offices in 
New York, Washington, or any other major city if the bill in its present form is 
our into law. Such a result is believed to be beyond the intended scope of 
the bill. 

It is believed that enactment of the bill modified along the lines indicated 
above would make possible certain economies in the operation of the Post Office 
Department. In view thereof, while the General Accounting Office has no special 
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information as to the need or desirability of any change in the esiening procedures 
for acquiring space for postal activities or purposes, if the Congress should deter- 


mine as a matter of policy that the Postmaster General should be granted the 
additional authority proposed, subject to the foregoing recommendations, no rea- 
son is perceived why this Office should recommend against such favorable action. 

Sincerely yours, 


Frank L. YArss, 
Acting Comptroller General of the United States. 


Following is the report of the Attorney General on H. R, 4333. Under the 
terms of H. R,'6839, the titles of the property with which these leases are concerned 
will be subject to the review of the Attorney General in accordance with the 
recommendation he has made in this report. 


DEPARTMENT OF JUSTICE, 
OrricE oF THE Deputy ATTORNEY GENERAL, 
Washington, March 3, 1952. 
Hon. Tom Murray, 
Chairman, Post Office and Civil Service Committee, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to an informal request from 
your committee for the views of this Department concerning H. R. 4333, Eighty- 
second Congress, a bill to modify and extend the authority of the Postmaster 
General to lease quarters for post-office purposes. The over-all purpose of the 
bill, which is to give the Postmaster General greater authority pertaining to the 
‘leasing of property and also the authority to enter lease-purchase agreements, is 
a question of legislative policy concerning which this Department prefers not to 
comment, 

There is one feature of the bill, however, which it is felt could be improved, and 
that relates to the provisions of section 355 of the Revised Statutes, as amended 
(50 U. 8. C. 175), which authorizes the Attorney General to a prove title to lands 
purchased by the United States. It is felt that the instant ball would not com- 
pletely waive the provisions of the afore-mentioned statute as to the passage of 
title itself, but it appears that the provisions of the statute are wavied as to the 
entry of a lease-purchase agreement. Your attention is called to the fact that a 
similar bill pertaining to the authority of the Administrator of General Services 
was introduced in the Senate (S. 2137), and was amended in committee to provide 
for the afore-mentioned omission (Rept. No. 784). Section 211 (g) of that bill now 
provides as follows: 

“Section 355 of the Revised Statutes, as amended (50 U.S. C. 175), shall apply 
to lease-purchase agreements executed under this Act, except that any such 
agreement may be executed and placed in effect after request for but prior to 
receipt of an opinion of the Attorney General with respect to the validity of title 
to the property described therein.” 

It is suggested that H. R. 4333 be amended in like manner. This can be accom- 
plished by adding a new section between sections 5 and 6 of H. R. 4333 to include 
the afore-mentioned language. 

Yours sincerely, 
A. Drvirt VANECH, 
Deputy Attorney General. 
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